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Abstract

This paper was motivated by the desire to put a spotlight on the
increase violation of human rights, particularly the right to the dignity
of the human person guaranteed by the 1999 Constitution of the
Federal Republic of Nigeria (as amended) in the guise of enforcing
observance of curfews by law enforcement personnel. It focused on
the legal basis for imposition of curfew in Nigeria and the violation .
of the right to human dignity by security personnel. The paper aimed
at exposing the disequilibrium between imposition of curfew as a
means of social protection and exposure of the society to grave danger
as a means of ensuring compliance. Itadopted the doctrinal approach
alongside analytic and descriptive research types. The paper found
that: there is a constitutional basis for imposition of curfews in
Nigeria; the imposition of curfews does not derogate the right to
dignity of the human person guaranteed by the constitution and
that there is a competing interest between enforcement of curfews to
protect the society and the protection of citizen’s dignity during such
enforcement. It recommended the constant training and retraining
of security personnel on the need to achieve equilibrium between
law enforcement and human rights as well as massive education of
the public on the right to be treated humanely by law enforcement
agents at all times; and reporting cases of human right violation to

appropriate authorities such as the National Human Right
Commission for redress.
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1. Introduction

. y of Maslow’s hierarchy of
immediate concern of people is physical s y of needs, the most

Sigmund Freud proposed that self-
that motivate human behaviors,
preserve humanity from any fo

afety from violence.!
preservationis one of two instincts

* Thus, man always feels the need to

; . rm of danger. Man has continued to
evolve different strategies for the preservation of his species and the

world at large. Within this natural instinct for survival, civilized
natlons.and Institutions have developed legal frameworks and
mechanisms towards such preservation. This explains why several
countries around the globe, Nigeria inclusive have codified principles
relating to the preservation of life and the society at large. There are
several treaties on the subjects of preservation of life and society.?
These instruments do not only protect from violence but any form of
threat to the existence such as diseases.

Government demonstrates its respect for the human person by
protecting interests relating to inviolability of the human person.
Thus, the 1999 Constitution of the Federal Republic of Nigeria (as
amended) protects some special interests called the fundamental
human rights. Among these rights is the right to dignity of the
human person.® This right relates directly to the welfare and
preservation of the human person. Nigeria equally has a robust
mechanism for the protection of these rights including law
enforcement agents, the courts and the National Human Rights
Commission among others. However, it appears that one of Fhe
popular strategies often invoked by government for the protection
of citizens - curfew - is yet to find a balance with the protection of
the right to human dignity. The disequilibrium.often arises in the
methods employed by law en.forcemept agent§ in t}.le. enforcement
of curfews. In this light, this paper examines the imposition of cgrfews
and human rights violation with particular re.ference to the right tq
human dignity. The papers limited to the attitude and activities of
law enforcement agents in the enforcement pf such curfews.
However, we shall first define and explain key concepts

'Corporate Finance Institute ‘Maslow’s Hierarchy of Needs: A Framework for Human Motivation
1.

SWww, ance.com> Accessed 30/9/202 L ¥

’Vw:c‘;z:gropsogtellﬁ(zd) APA Dictionary of Psychology ‘self preservation <www.dictionary.apa.org>

A e ] L. S . " I 1
' ;L).L:x;:(:cgonﬁl;igil International Convention on Civil and Political Rights 1966 and Convention

T ic. Social and Cultural Rights 1996 .. of Nigei nde
:Scclfsgo;;l:“;ss;Ilz:eall]‘)% Constitution of the Federal Republic of Nigeria (as amended)

‘Ibid section 34
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. T ossary to set the perspective of o
u{uie]-sl;and?llﬁlhgelc.)efa}f;lcﬂ] ;Sl;;;ce(}swiljll categorize 'I:I’.le different types
2;5535;;3:; and discus’s the legal basis for imp‘051t19:1 of curfe_ws i
Nigeria. Then it will evaluate the practices ?f ?eczn y agf}?ts in (he
en%orcement of curfews in Nigeria,: espec;lal y uir1Elgs Vigl Tf.Cem
COVID 19 nationwide curfew in the light of human rig ationg

2. Conceptual Clarifications

1 Curfew _ .
; 1Curfew imposition and lockdown regblllaljlons are tlhe primary
strategist adopted by the authority to restrlct'messentla movement
and curb some challenges globally.® According to the Cambridge
Dictionary, Curfew means “a rule that everyone fnust stay at home
between particular times, usually at night, espec1§11y dur{ng a war
or period of political trouble”.” Three points are instructive about
this definition. The first is the fact that a curfew operates as a rule,
That is, a principle or condition that customarily governs behavior.?
Being a rule also signifies that its imposition is official, usually by a
recognized sovereign institution, body or person. Secondly, a curfew
is a “sit-at-home” rule. In other words, it is a directive requiring a

target group to remain indoors for a particular reason or reasons.

us, it is restrictive in nature. It restricts the exercise of the freedom
of movement and association guaranteed by the Constitution.
Thirdly, the factor or factors behind impositions of curfews are

usually unfavorable such as war, crisis or outbreak of contagious
diseases. Thus, the purpose is to curtail a given situation in the
common interest of the group. A good

d the globe includin

to stem the worsening COVID-19 outbreak.?

used to curtail violence,10

g Nigeria
Curfews may also be

¢ Eneyo. V.B, Oba D.O., Ochiche C.A., Essein D.A. and Antai A s,
Imposition on the Nightclub Industry in Calabar Metropolis, Nigeri
Tourism and Leisure 2021, Vol. 10 No.3 955.97]

"Cambridge University Cambridge Di
cambridge.org> Accessed 30/8/2021.
*Sally Wehmeier (Ed) Oxford Advanceq Learner’s picy; “ .
cngslfdiclionary.com> Assessed 308/202]. Dictionary Rule
"‘David J. Cennimo ‘Corona virus’ Corona virus
Coronal virus which cause severe acute respirato
called 2019-n CoV), which was first identifje
Wuhan City, Hubei Province, China. It was initial

itially reporteqd (o
(WHO) on December, 31, 2019. On January 2020 1

‘Economic Impacts of Curfew
. African Journal of Hospitality,

oliptary. of Philosophy “Curfew” <www.dictionary.

<www.advaccd
disease (COV|p.
Iy syndrome, g

the World Hegq

he WHQ declareg h Organization
e i th
global health emergency <www.emedicine.medscape. coms Atcessed 30;8‘3/;]2;/10-]9 outbreak a
Frank L. Manella *Curfew Laws' Sage Journals (The Citizep ;

Commiuce Youth, 1958)
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There are certain types of curfews implemented at different places,
which apply according to demographic locations. Thus, the following
classifications: juvenile curfews, emergency curfews and business
curfew may be highlighted." Juvenile Curfews is used to restrict the
time during which minors are allowed to be out in public. After the
designated time, minors are prohibited from being on the streets or
patronizing a business. The purpose of juvenile curfew is to prevent
certain kind of activity considered harmful to minors. By reducing
the number of youth on the street during certain hours, curfews are
assumed to lower the risk factors associated with youth crime. In
addition to preventing crime, the curfews are to protect youth from
dangerous situations. Thus, in addition to preventing crime, curfews
have been widely cited by policymakers as an effective tool for
reducing crime.?

Emergency curfews are used during times of crisis, catastrophe
or natural disaster to restrict movement for all citizens. Some historical
reasons for emergency curfews include hurricanes, blizzards,
wildfires, public riots, and crisis and diseases outbreak.® Business
curfews on the other hand involves the restriction of opening hours
of certain establishments in some cities such as grocery stores,
restaurants and liquor stores.™ Such curfews are typically imposed
in areas with high levels of crimes, loitering and otherwise disorderly
conduct. Government can choose to activate business curfews for
selected period in response to criminal activity.” :

It is clear from the above that curfews are used for prevention of
crime; protection from victimization and disease control. They have
been used “on and off” since the turn of the century by
policymakers.'* They tend to receive increased attention when there
is a perceived need for more stringent efforts at social control.”?

2.2 Human Rights
Human rights are the liberties and freedoms that belong to every

T Sithable Ncube ‘Implementing a Curfew for Underage Teenagers for Disciplinary Act’

www.coursehero.com Accessed 30/8/2021
2 Ibid
¥ bid

“Ibid
“Elaine Molina ‘The Deterrent Effect of Curfew Enforcement as Perceived by the Residents of

the City of Valenzuela District: An Assessment’ A Research Presented to the Faculty of the
Criminal Justice Education. Our Lady of Fatima University. The Course Criminological Research

and Statistics

' Office of the Juvenile Justice and
States:1994-1996" www.gjdp.ojp.gov Accessed 30/8/2021
lbid

Delinquency ‘Juvenile Justice Reform Initiatives in the
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.rth until death.’® They are thogq
rld from bll‘e of the human person.! The

Margy, 202,

person in the wo . ety
that inhere in .the b n\?vhich concentrate on the humanity o m
claims and entlllemenlsl;er of human kind.® Human rights i t;n
and on man as a mem o {s a human being, One is either 4 . e
rights one has because O[:]einL il 50, hasior<does 1ot have hum:n
being or not a l‘xumfm. B | by every person against the stath n
rights. Human rights are owec ‘}’ g S e - and
SL;CiCl\' that is, against the state and eve lY Pt On.= Legal
scholars and jurists agree that human rig 1ts are natural (o my),
standing above society itself.? : Wt

Human rights have become an mt(zesrnatlona. subject and haye
today attained the status of jus cogens rule of 1nt.ernat10nal law 4
Thus, Anan remarked that “Human rights are foreign to no cultyre
and native to all nations, they are universal”.” They have beep
described as the central moral issue in international relations as wel|
as the currency of international moral discourse.?

It is sometimes said that the concept of human rights is “the only
political moral idea that has received universal acceptance”.” They
are recognized as inherent in man by virtue of birth. They represent
demands or claims, which individuals or groups make on society or
fellow individuals, some of which are protected by rule of law while
others remain aspirations to be achieved latter.28 They are universal,

equal and inalienable and owned by every person against the state
and every other person.?

l‘ights
Y are the

!

" Equality and Human Rights Commission England, Scotland
“www.equalityhumanright.com> Accessed 30/8/2021. .
"“J Nnmamdi Aduba Introduction 1o Human Rights Law in Nigeria (Innovative Communications.
2016) 3.

“Umuzurike Oji “The Concept of Human Rights (Akanu Ohafia Cooperative and Rural
Development Centre, 2004) 9.

“'Esec Malemi Administrative Layw (4™edn. Princestone Publishing Co. 2012)126.
# Manella Loc.cit. |

“The principles which

and Wales “Human rights

; form the norms of international law that cannot be set aside.
a, Steve Ahamefula Am

L The

. o !

N : A aramivo and Emmanuel Chinwake Ibezi® -~

Jﬂumprudulcc of Human Rights in Global Context’ (2021) 8(4)international Journal of Jagrs

Sciences and Humanifjes Invention. 6441

“Kofi Anan, Former Secretary-Gene ' . Rt
s -General of (he : : University ©f

oo N B pe 0 Destiibey, o I the United Nations Address at the Universily

“Martin Shupack *The Churches and the

views as Reflected jn Church Statements’

“Joy Gordon The Concept of 11y i
man : 1i i g
Rk dem) o il Law[({:%l;t;)' (tél;) l(l:;.;l()l'}' and Meaning of its Pol

“12“(: Unycbuchi Mallhcw I Y Wi mne. 1t 0' g
B nya N OCha a H q l' Ice
] “d Al“arﬂlnl[o A Sleve ¢ Ll]fo = ! o j)””

Rights in Nigeria and (he Unsolved 1ssyes o isal’ B¢
Law Keview (2019) (10 (1) >*1¢S Of Poverty Among the Citizens: An Appraiss!

“Manclla Loc.cn

; rioh[
Human Rights: Catholic and Protestant Humah ==

(1993)6 Hapry, Hum. Res. J. 127, 127. .. iaation
Iucllal
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As international law currently stands, states are the primary duty-
l.wle.'.—;rfrs of llmm‘ari 1"ights obligations. In principle, ho£ever, ﬁu;;yn
Tigese CE{)“ Y al(?_d by any person or group and in fact, human
rights abuse committed by. non-state actors are on the increase.®
Intferm}tlonal rights treaties and customary law impose three
obligations on stat.es: the duty to respect, the duty to protect and the
duty to fulfill. Wh1.1e the balance between these obligations may vary
accox'd1r}g to the rights involved, they apply to all civil,® political,
economic and cultural rights®. More so, states have a duty to provide
a remedy at the domestic level for human rights violation. Examples
of human rights include rights to life, right to freedom from torture
and inhuman treatment, right to equal treatment before the law,
right to privacy and right to freedom of thought, religion, opinion
and expression among others.®

Nigeria has a robust legal regime for the protection of human
rights. This include the 1999 Constitution of the Federal Republic of
Nigeria (as amended), the African Charter on Human and People
Rights ratified in 1983, African Charter on the Rights and Welfare
of the Child, ratified in 2001, African Youth Charter ratified 2009,
OAU Convention Governing specific Aspects of Refugee Problems
in Africa ratified in 1986, African Union Convention for the
Protection and Assistance of Internally Displaced Persons in Africa
(Kampala Convention) ratified in 2012 and Protocol to the African
Charter on Human Rights and Peoples Rights on Rights of Women
in Africa (Maputo Protocol) ratified in 2004 among others.*

2.3 Meaning of ‘Human Dignity’ under Section 34 of the
Constitution
Section 34(1) of the 1999 Constitution of Nigeria guarantees the
right to the dignity of the human person in the following words:
Every individual is entitled to respect of his person, E.md

accordingly, '
1. No person shall be subjected to torture or to inhuman or

degrading treatment.

“IPU and Office of the United High commissioner for Human l_{ights Human Rights Handbook
for Parliamentarians N.26 (c) lnler-parliamenlarinn Union 26 www.resourcecenter.

avethechildren.net> Accessed 30/8/2021

" bid

7 Ibid

“Hunan Right Careers “Examples of Human
8/2021 o
“Edafe Ugbeta ‘Human Rights Protection i
Weaknesses and Need for Reform’ <www.rese

Rights” <www.humanrightcareers.com=> Accessed 30/

n Nigeria: Reflections on the Legal Regime, Identified
archgate.net> Accessed 30/8/2021
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2. No person shall be held in slavery OF servitudes; and
3. No person shall be required to perform forced or compulsoy,
labour

In Uzonkwu v Ezeola,® the Court of Appeal statcd”th.at the acts whic,
the constitution regards as opposite to the word “dignity” are theg,
adumbrated under sub-paragraphs (a), (b) 'and (c) abovo
Accordingly, the word ”dignity” is ejusdem generis® to the SPECific'
acts mentioned in those sub-paragraphs and as such, a court of [ay
has no jurisdiction to go outside the clearly enumerated acts in it
interpretation. This position was maintained by the same court in
Owo v Oko.¥ According to Ogbu, this position put the right to human
dignity within a very narrow compass.® The African Charter on
Human and People’s Rights® also guarantees the right to human

dignity in the following words:
Every individual shall have the right to respect of the dignity inherent
in a human being and to the recognition of his legal status. All forms
of exploitation and degradation of man particularly slavery, slave
trade, torture, cruel inhuman or degrading punishment and treatment
shall be prohibited.

M’\RC“ 2022

The use of the word “particularly” in the definition above suggest
that the specific acts listed are not exhaustive examples of acts that
are opposite of dignity. In fact, it allows for a more expounded
interpretation of the provision to include acts not specifically
enumerated there. A second important point to note in the definition
is the prohibition of “...all forms of exploitation...”. Assuming the
word “particularly” does not appear in that provision, this phrase
would suffice for a maximum expanded definition. It is necessary ©
briefly consider the meaning of the specific acls mentioned in the
Constitution that amount to abuse of human dignity.

According to the Black’s Law Dictionary, torture means “the
infliction of intense pain to the body or mind or to punish, to extrac
a confession or information, or to obtain sadistic pleasure" 4 By th®
definition, it is clear that what amounts to torture is not restriclt‘d v

5(1991) 6NWLR (Pt. 200) 708. (b
nus

(/)\":::-L:)([] c::’lslihlj-tiun_ that gtincmi words (as in statute) that follow specific words in @ i‘~: [ N,,ds
c :d as referring only to the types of thi : e specifc
i Tl it off il e 3/9/20y2plL of things identified by the I
17(1996) 6 NWLR (PL456) 589. '

#Osita Nnaman iOgbu  fluman Rights i sdn. Vol !
Press Ltd. 2013) 160. ghts Law and Practice in Nigeria (2™ Revised Edn.
YArtcle 5.

w0 : . Gamer (E "
Bryan A. Gamer (Ed) Black's Law Dictionary ( 9" edn. Thomas Rculcrs.l"gq)
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what is physically done to a person but extends to a state of mind

created which causes pain to the victim.

Torture has also been defined as:
Any act by which severe pain or suffering, whether physical or mental,
is intentionally inflicted on a person for such purpose as obtaining
from him or a third person information or a confession, committed or
is suspected of having committed, or intimidating or coercing himor a
third person, or for any reason based on discrimination of any kind,
when such pain is inflicted by or at the instigation of or with the
consent or acquiescence of a public official or other person acting in
an official capacity.*!

This definition like the former recognizes the fact that torture can be
physical or mental. The use of the word “intentional” shows that
the act is calculated by the perpetrator to inflict pain on the victim.
Any act done intentionally against the person of an individual which
falls short of the accepted standard for treating human beings is an
inhuman treatment. The word “degrade” or “degradation” implies
“a reduction in rank, degree or dignity”.*? Thus, any treatment or
act that is calculated to reduce the dignity of a person is a degrading
treatment. Slavery means a civil relationship whereby one person
has absolute power over another and controls his or her life, liberty,
and fortune.*® Lastly, labour is “forced” or made “compulsory” when
it is demanded and gotten against one’s will.

3. Legal Basis for Imposition of Curfew in Nigeria
There is no statute enforceable in Nigeria that directly provides
for imposition of curfew, which has become a common practice with
both military and civilian regimes. The legal basis for the practice
has been section 305 of the Constitution. Invoking this section implies
suspension of sections 40 and 41 of the Constitution, which provide
for Nigerians the right to freely assemble and movement respectively
thus:
40 Every person shall be entitled to assemble freely and associate with
other persons, and in particular he may form or belong to any political
party, trade union or any other association for the protection of his
interests.
41 (i) every citizen of Nigeria is entitled to move freely throughout

“'Article 1, Untied Nations Convention Against Torture and other Cruel, Inhuman or Degrading
Treatment. Adopted 10™ December, 1984.

“Garner Op. cit 488.

“Harper Collins (Ed) Collins Dictionary “Slavery” www.colinsdictionary.com Accessed 3/9/2021.
“ Garner Op. cit.
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T ?ﬁh
Nigeria and to reside in any part thereof, and no citizen of \;:
shall be expelled from Nigeria or refused entry thereby o e.(itlgeri.,
from. MUthery

Section 45 of the Constitution creates exceptions to the
provisions in the following words:
Nothing in sections 37, 38, 39 ,40 and 41 of the Const
invalidate any law that is reasonably justifiable in a dem

(@) Inthe interest of defence, public safety, public order,
or public health, or

(b) For the purpose of protecting the rights and freedoms of other persons,

These exceptions provide support for the provision of section 305
which is as follows:

(1) Subject to the provisions of this constitution, the President
may by instrument published in the Official Gazette of the
Government of the Federal issue a proclamation of a state of
emergency in the Federation or any part thereof.

(2) The President shall immediately after the publication, transit
copies of the Official Gazette of the Government of the
Federation containing the proclamation including details of
the emergency to the President of the Senate and the Speaker
of the House of Representative each of whom shall forthwith
convene or arrange for a meeting of the House of which he s
President or Speaker, as the case may be, to consider the
situation and approve the proclamation.

(3) The President shall have power to issue a proclamation of a
state of emergency only when

(a) The Federation is at war; . Ry

(b) The Federation is in imminent danger of invasion
involvement in a state of war; o oly

(¢) There is actual breakdown of public order and public 15-‘:5 -
in the Federation or any part thereof to such extent ;rilyi
require extraordinary measures to restore peace a nd sec 4

. kdown

(d) There is clear and present danger of an actual brea par
public order and public safety in the Federation of ?:lysuch
thereof requiring extra ordinary measures to av¢
danger;

(e) There is an occurrence or imminent danger, Or thef i
of any disaster or natural calamity, affecting the con |
or section of the community in the Federation; Onsmu“”'

(f) There is any other public danger which clearly €
threat to the existence of the Federation; or

ahO\'e

itution sha]
Ocratic SOciety,
public morality
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(g) The President receives a request to do so in accordance with
the provisions of subsection (4) of this section,
It is necessary to reproduce the above lengthy quotation to point out
who the Constitution vests the powers to declare a state of emergency
under which imposition of curfews finds constitutional refuge.
Although it is argued that the expression “state of emergency” and
curfew refer to distinct situations, which we agree,”” we submit that
the latter is clearly one of the remedies that may be resorted to under
a state of emergency depending on the situation at hand.

Gleaning from section 305, the power to impose a curfew resides
with the President of the Federation though its exercise is subject to
the approval of the Senate and House of Representative. Secondly,
the circumstances under which such powers may be exercised are
clearly spelt out in section 305(3) (a)-(g)- Third, the procedure for
the exercise of such power is provided for. We will limit our discussion
here since our interest is simply to determine the legality of curfews
in Nigeria. We submit further that even if section 305 were not to
exist in the Constitution, section 45 would suffice as a legal basis to
impose curfews.

A state governor can initiate the process of invoking a state of
emergency provided he enjoys the support of the State House of
Assembly. This is provided for in subsection (4) of the section 305
thus:

The Governor of a state may, with the sanction of a resolution
supported by two thirds majority of the House of Assembly, request
the president to issue a Proclamation of a state of emergency in the
state when there is in existence within the state any of the situations
specified in subsection (3) (c), (d) and (e) of this section and such
situation does not extend beyond the boundaries of the state.

The reasons for imposition of curfews under section 305 (1), (2) and
(3) and section 305 (4) are the same and in both cases, the power to
make such imposition resides with the President alone. However,
for the purpose of curtailing infectious diseases, state Governors can
rely on the Quarantine Act'® to make necessary proclamations which
may include imposition of curfew to prevent its introduction into or
spread in Nigeria as well as the transmission from Nigeria."” In 2020
when the novel COVID-19 hit the globe, most states of the federation

“James Kanyip ‘Proclamation of State of Emergency in Nigeria: A Constitutional Flaw’
<www.jkanyip.com> Accessed 3/9/2021.

“Cap Q2 Laws of the Federation of Nigeria, 2004.

“lbid Preamble and sections 4 and 8.
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. ' eir declaration
relied on sections 2 and 8 of the Quarantine Act in th

of lockdowns.*®

4. Imposition of Curfews and Violation of Human Dignity
Here, we shall examine the different actions ?f ser:urlltg:1 HGEIGIES
during curfews, especially the recent COVID natlopal ‘loc owl;) st;
A-vis the constitutional protections of human rights to establis
whether the imposition of curfews in Nigeria has orchestrated the
infringements of the right to human dignity expressly guaranteed
by the Constitution and other relevant instruments. Several cases of
violations of the right to human dignity perpetrated by law
enforcement personnel in the guise of enforcing curfews abound.
Individuals have been forced to comply with orders in such manners
that are not in consonance with the Constitutional framework against
lorture and the respect of treaty obligations. Sadly, most of the reports
of such incidents are unofficial and as such fail to attract official
redress beyond social media outrage. For instance, while enforcing
the COVID-19 stay at home orders in the year 2020, in several towns
amateur videos show individuals subjected to what can best be
described as inhuman and degrading treatments, flogging, slapping
and all forms of bodily pains and injuries inflicted in the guise of
enforcing government orders.? Abdulrauf recorded that the right
to human dignity has been affected by series of unjustified
punishments inflicted on people who violate lockdown orders by
security forces..There are several accounts of people subjected to
torture, degrading and inhuman treatments in the enforcement of
lockdown orders.*® The Natio_:mal Human Rights Commission received
and df)cumentecoi complamts_of human rights violation in the
following thematic areas: extra-judicial killings, violations of right to
freec'iom_of movemenlt, unlawful arrest and detention, seizure/
§011f15can011 of properties, sexual and gender based violence, lorture,
mhuma_n and degl'adl.ng_h'eatment and extortion.’! According to the
report, there were 11 incidents of extra-judicial killings out of which

“Governor Fayemi of EKiti State cited Section 8 of
. " - o 0 . Ol lhc 1 H 5 - i .
while Governor Elrufai of Kaduna Sate relied on sectio Quarantine Act and the 1999 Constitution

to the Kaduna State Public Health Law. n 2 and 8 of the Quarantine Act in addition
¥ Onuora Oguna ‘COVID-19 Pandemic- A Nur B

Rights in Nigeria www.adn.radc,org.za Accessc;e;’gg(r);{mlmmn S Grslitufiondlly G aie=*
“Lukman Adulrauf ‘Nigerians’ Emergency (L ,

for Public Health?’ Cefiven v (Aﬁfi‘llcﬁ“:,';‘};;; llo e

* National Human Right Commission “Repo
{ » : s 1
to 4" May, 2020 following the Exte Pt o Aleged Violations Recorded between 13 Apeil

nsion o 3 . 5, e iy
Accessed 20/1/2022 f the Lockdown Period” www.nigeriarights.gov.ns

OVID-19; A Worthy Sacrifice
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the Nigeria Police Force was responsible for 7 deaths while the Security
1nd Civil Defence Corps (NSCDC), Nonstate Actors and the Abia
State Task Force on Covid-19 were responsible for one death each.*
Other types of violence recorded within the period include34 incidents
of torture, inhumane and degrading treatment, 14 incidents of of
violation of right to freedom of movement, unlawful arrest and
detention, 1lincidents of seizure/confiscation of properties, 19
incidents of extortion and 15 incidents of sexual and gender based
violence®. Media and different local sources also reported additional
cases of killings and abuses by the police including two people shot
dead in Anambra state and another killed in Abia State. In Osun
State, one woman was assaulted by law enforcement officials.*

In Jos the Capital of Plateau State the tragic story of a twenty
year old Rinji Bala who was tortured alongside six of his friends by
military personnel and eventually shot to death is one of many sad
examples. One of the survivors narrated that they were handcuffed
and tied “elbow-to elbow”. The extreme restraint method is a form
of torture known as ‘tabay’ and is often used by the Nigerian Army
in interrogating and punishing detainees.® They were then “stacked”
in the trunk of a patrol vehicle and driven on top speed to a military
base they were beaten and made to sit on the ground while it was
raining. They hit the soles of their feet with machetes, big sticks and
belts.* They were ordered to admit they had stolen phones and smoke
weed. Eventually they were let to go. They were ordered to run on
their sore feet. While running, Rinji was shot and abandoned by the
Military personnel to bleed to death.”” These represents the

experience of many Nigerian citizens despite their constitutional
rights.

5. Conclusion

It is unfortunate that Nigerians have been repeatedly subjected to all
kinds of inhuman and degrading treatments under the cover of

2 Ibid.
* Ibid.

* African Centre for Media and Information Literacy, Rule of Law and Accountability Advocacy
Centre and Human Enviroment Development Agenda Resource Centre ‘Nigeria: COVID-19
Response Should not be used to Violate the Right to Life and Intimidate Journalist’ www.articlel.org
Accessed 4/9/2021
“Kunle Adebajo * How Rinji Bala , UNIJOS Student was Tortured and Shot by Soldiers’
www humananglemedia.com Accessed 4/9/2021

*Ibid.

“Zainab Onuh-Yahya °‘End SARS: Not just a Name or Statistic, the Tragedy of
www africanarguments.org Accessed 4/9/2021
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enforcement of curfews. It is more worrisome that these acs are
perpetrated by law enforcement agents. 'l‘.lmugh the rationale f,
imposing curfews is to protect the society, 1t hlas }wcum@ an avenye
o exposing citizens to threat of their human dignity and even threg
to their lives. It then means that the rationale for the imposition of
curfews had been defeated in each of those unfortunate
circumstances haven presented equal or more severe consequences,
Though sections 305 and 45 of the Constitution provides the legal
basis for the imposition of curfews, they do not derogate from the
fight to freedom from torture, inhuman and degrading treatment
puaranteed by the Constitution and other instruments enforceable
in Nigeria. Hence, the recurrent attitude of law enforcement agents
maltreating citizens in the guise of enforcing curfews is
unconstitutional and requires immediate redress.

This paper therefore finds as follows: (1) there is a constitutional
basis for imposition of curfews in Nigeria; (2) the imposition of curfew
does not derogate the right to the dignity of the human person
puaranteed by the Constitution; (3) there is a competing interest
between the enforcement of curfews to protect the society and the
protection of citizen’s dignity during such enforcement.

In the light of these findings, we proffer the following
recommendations: (1) constant training and retraining of security
personnel on the need and how to achieve equilibrium between law
enforcement and human rights; (2) massive education of the public
on the right to be treated humanely by law enforcement agents at all
times as well as reporting cases of violation of human rights to

appropriate authorities such as the National Human Rights
Commussion for redress.



